
JOEL H. HOLT, ESQ.P.C.

2132 Company Street, Suite 2
Christiansted, St. Croix
U.S. Virgin Islands 00820

Tele.

Fax
E-mail.

(340) 773-8709
(340) 773-8677
holni(ò.aol.com

TO: Judge Ross
GC: Greg Hodges
FROM: Joel Holt
DATE: October 23,2015
RE: ltems to Be Dealt With Now Re Your October 15th Memo

On October 15, 2015, you instructed the part¡es to respond by October 23rd as follows:

Now that we have significantly completed the separation and
accounting for the Plaza stores, it is important that we don't lose our
momentum. Therefore, as to the other partnership properties-
acknowledged or disputed, I request that the partners through their
attorneys submit a list of all other properties that require the attention of
the Liquidating Partner or the Court for separation. Please indicate on the
list the basis for the assertion that the said property is partnership
property.

Additionally, if there are motions pending before the Court that affects
the disposition of the claimed partnership property, please identify the
motions and indicate when they were filed and if they are fully briefed.
Thereafter, I will bring them to the Court's attention for a speedy
resolution.

As you know, there are many issues of contested property and amounts that require the
fufther accounting Hamed is allowed to obtain as per the Court's Order - but there are
three motions and several asset issues that the Hameds feel can be disposed of now.

l. Motions

1. Hamed has three pending motions that are presently ripe for disposition, listed in
Exhibit A. We can supply the full set of pleadings related to each motion if you
would like us to do so. The Statute of Limitations motion for partial summary
judgment is fully briefed and would advance matters the most as far as the
partnership issues are concerned (basically Hamed believes that there is a 2007
cutoff date for claims between the partners).

2. By a verbal order, you issued a stay of the "claims" discovery, pending the sale of
the three stores. We think this issue should be revisited at some point, perhaps
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after the new year, as discovery needs to continue before all issues can be
resolved.

ll. Asset lssues that can be Disposed of Now

1. One-half acre (approx.) at Estate Tutu in St. Thomas. This parcel has been
the subject of recent correspondence. See Exhib¡t B for three letters. Attorney
Hodges has agreed that the acreage at Tutu that is incorrectly titled in the name
of United Corp. was a Partnership asset that is now actually owned by Plessen
rather than United, stating ín relevant part in the attached letter:

your analogy of this nonexistent claim to a purported claim that
United Corporation owns the 112 acre parcel of land on St. Thomas
is also wrong. As the last two bimonthly reports make crystal clear,
that land is owned by Plessen. . . .(Emphasis added.)

To assist you in understanding the parcel, I have attached documents related to
the parcel in Exhibit C. Hamed asks that the parcel be transferred now to
Plessen, by a deed from United, so the title will be as stated by Attorney Hodges.
Plessen owns the adjacent parcel (Plessen is owned equally by both families)
and this small parcel was purchased to provide access to that other, much larger
parcel.

2. $2.7 million removed by Yusuf. There is no dispute that on August 15,2012,
$2,784,706.25 was unilaterally removed from the Partnership's operating bank
account by Yusuf. See Exhib¡t D. Judge Brady has already made findings of
fact as to these funds - and that they are the property of the Partnership. (There
is no dispute that it is owed, just an accounting offset claimed that can be
adjusted later as was the case with the East back rent. See Exhibit D at 2-4, for
Judge Brady's Findings of Fact.) Hamed asks either that: (1) the entire $2.7
million be paid by Yusuf into the Partnership Account overseen by the Master
now, or (2) Hamed be paid his one-half directly by Yusuf now - approx. $1.35
million plus accrued interest. lt should be noted that this payment would also
moot Hamed's claim against a parcel of property purchased by United (in Estate
Diamond) with a portion of these funds. See Exhibit E. Othen¡trise, this property
at Estate Diamond also qualifies as a partnership property that needs to be
transferred back to the partnership now.

3. Litigation Fees and Costs removed by Yusuf-lt is also uncontested that Yusuf
unilaterally removed $504,591.03 from the Partnership bank account during the
litigation between himself and Hamed which waas paid to a lawyer
representing United Corporation against Hamed at the time when United was
denying the existence of the partnership. Thus, Yusuf used Partnership funds to
pay his/United's lawyer. Judge Brady also commented on this improper diversion
of funds in his opinion finding there was a partnership and enjoining Yusuf from
any further misconduct. See Exhibit D at 5. The checks totaled $504,591.03,
which are attached as Exhibit F. Hamed asks either that: (1) the entire amount
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plus accrued interest be paid by Yusuf into the Partnership Account overseen by
the Master now, or (2) Hamed be paid his one-half plus accrued interest directly
by Yusuf now.

4. Parcel 4-H at the East Store. There is no dispute that Parcel 4-H Sion Farm
was purchased with Partnership insurance proceeds after the 1992 fire. Hamed
asks for a private auction using exactly the same format as we used for the Tutu
Store.

5. Dorthea Land lnvestment by the partnership ($eOZ,gGO owed to Hamed on
this investment). This is an uncontested amount due to Hamed from a
transaction that used Partnership funds to help someone else buy the Dorthea
propefty in St. Thomas. The debt was repaid with interest, with Yusuf doing the
closing and receiving these Partnership funds - half of which he was supposed
to pay Hamed. Attached as Exhibit G is Yusuf's handwritten accounting of the
amount due Mohammad Hamed from the sale which note he does not dispute
that he gave to Hamed, although he has never turned these funds over to
Hamed. Hamed asks either the entire amount plus accrued interest be paid to
him by Yusuf now.

6. Daas Mortgage ($7g,OOO owed to Hamed). This is a mortgage to a son-in-law
of Fathi's that came from Paftnership funds. The accounting is attached as
Exhibit H. Briefly, this is what the documents show:

lf you look at page 1 of the spreadsheet everything seems correct on it.
(ln other words, Daas appears to have paid the partnership in full.)
At page 10, under the Heading "Attention: Mr. Ahed Daas" (in Yusuf's
handwriting), it notes that Yusuf is owed $203,500 and Hamed is owed
the same.
But if you look at the highlighted items on the first page, Yusuf had already
collected $79,500.00 from Daas for his personal use, leaving him being
owed only $124,000 ($203,500 less $79,500).
Daas then paid Plaza Extra a check for the $327,500, which was split 50-
50 between Hamed and Yusuf ($163,750 each).
Daas says the $327,500 is the 9124k still due Fathi (after a credit for the
first $79,500 payment to Fathi) and the $203,500 due Hamed.
ln short, Fathi received $79,500 more than Hamed on the partnership loan
to Daas.

Hamed asks that the entire amount plus accrued interest be paid to him by Yusuf now.

7. Merrill-Lynch Account #140-21722- There is an account that was created at
Merrill Lynch in the name of a nephew of Fathi's (from St. Maartin) with
Partnership funds. lt still exists today. Fathi Yusuf used it for trading stocks. lt
should be returned to the Partnership, but Fathi, as Liquidating Partner, refuses
to claim it for the Partnership despite repeated demands that he do so. We

o
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believe it is because he wants the nephew to "claim" it and just give it all to him.
The nephew did show up in St. Thomas about a year ago, but Merrill Lynch
refused to release it because of the TRO in this case. The nephew then had
Nizar (Fathi's lawyer) call me. Nothing has happened since then. Clearly this is
Partnership funds .- the nephew would be screaming if it was really his. Hamed
asks that the entire amount plus accrued interest be recovered into the
Partnership Account overseen by the Master now



Exhibit A

Three Pending Motions Presently Ripe for Determination

1. Plaintiff Hamed's Motion for Partial Summary Judgment as to Statute of Limitations

a. Motion filed May 13,2014

2. Hamed's Motion for Attorneys Fees for first Vl Supreme Court Appeal by Yusuf

a. Motion filed October 23,2013

3. Hamed's Motion for Attorneys Fees for second Vl Supreme Court Appeal by Yusuf

a. Motion filed March 3,2015
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JOEL H. HOLT, ESQ. P.C.

2132 Company Slreet, Suite 2
Christiansled, St. Croix
U.S. Virgin Islands 00820

(34{t) 7n-87A9
(34t) 733-5677
,holnl6,øql.,caw

September 29,2015

Gregory Hodges
Stefan B. Herpel
Dudley, Topper and Feuezeig
1000 Frederiksberg Gade - Box 756
St. Thomas, Vl 00804

Nizar A. DeWood
The Dewood Law Firm
Eastern Suburb, Suite 101
Christiansted, Vl 00820

Re: Tax returns for Sixteen Plus, Peters' Farm and Plessen

Dear Counsel
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the parcel of land on St. Thomas that he now claims United rather than the
Partnershi to his sworn statement in his

Please get back to me at your earfiest convenience on these points.

#{1"
JHH/jf



DUDLEY, TOPPER AND FEUERZEIÇ ttp
ATTORNEYS ,{T LAIT

LAIø HOUSE
IA FREDERTKSEERG GADE
CH,{RLoTTE AMALIE, Sx THoMAS
U.S, V¡RG¡N ISLANDS

o0Eo2

MAtLtNc ADDRESSI
PO. Box 756
ST. THoMAt VI oo8o4

TrL¡pl¡o¡¡¡, (3 4c\ 7 ? a. 4 422
T¡Lrmx: (34o) zt6.44oo

CRECORY H. HODCES
DTRECT Dt^L¡ (340) 7ls-4405
EM.A¡L' CHODCESODTFLA\ü.CoM

October 5, 2015

VIA EMAIL: hol*i@aolcom

Joel H. Holt, Esq.
Law Offices of Joel H. Holt
2132 Company Street, Suite 2
Christiansted, VI 00820

Dear Joel:

Re Tax Returns for Peterts Farm, Plessen Enterprisesr lnd Sixteen Plus
Our X.ile No. 6254-1-

to a purported
olvns Yz acre parcel of land on St. Thomas is also As the last two bi-

monthly reports make crystal clear, that land is owned by Plessen.

IIIT

GHH:mjb

cc: Nizar A. DeWood, Esq.
Carl Hartmann, III, Esq.

R:\DOC5\6254\l \DRFTLTR\ I 650033.DOCX



JOEL H. HOLT, ESQ. P.C.

2132 Company Street, Suite 2
Chrisliansted, St. Croix
U.S. Virgin Islands 00820

Tele
Fax

E-mail

(340) 773-8709
(340) 773-8677
holtvi(ò.aol.com

October 21,2015

Gregory Hodges
Dudley, Topper and Feuerzeig
1000 Frederiksberg Gade - Box 756
St. Thomas, Vl 00804

Re: Tax returns for Sixteen Plus, Peters' Farm and Plessen

Dear Greg:

Regarding my letter of September 29th and your response, I would like to note the
following points:

2. Additionally, thank you for your clarification that that the % acre parcel titled in
United on St. Thomas belongs to Plessen. Please let me know when you can do
the paperu,rork necessary to transfer this parcel to Plessen or whether you want
me to do so (glad to do it).

Please get back to me regarding the transfer of the /, acre parcel to Plessen at your
earliest convenience. Thanks.

Cordially,

l^ t[ f t"t^

Joel H. Holt



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Pl a i ntiff/Cou nte rcl a i m Defe nd a nt,

VS. ctvlL No. sx-12-cv-370

FATHI YUSUF and
UNITED CORPORATION,

ACTION FOR DAMAGES
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

JURYTRIAL DEMANDED

Counterclaim Defendants.

PLAINTIFF'S NOTICE OF OBJECTION TO LIQUIDATING PARTNER'S
BI.MONTHLY REPORTS

ln his July 31't report, the Líquidating Par.tner (Fathi Yusuf) admitted on page 5

that he had not previously provided the required bi-monthly accounting. The delivery of

the voluminous accounting filings that was done in one large "document dump" hardly

satisfies the obligations to provide meaningful, regular accounting information to

Mohammad Hamed. Indeed, this conduct has prevented Hamed from doing his own

accounting verifícation, which he has the right to do under the Liquidation Order, as

noted in the August 14th filing asking this Court for more time to complete this task.

However, Hamed would be remiss if he did not also point out that the Liquidating

Partner has failed to account for many items, including (1) debts that should be

D efe n d a n ts/Co u n te rc I aí m a nts,

VS.
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attributed to him but which he has allocated to the partnership and (2) the identification

of assets of the partnership that he has either claimed as h¡s own or abandoned.

By way of example, the Liquidating Partner allocated the purchase cost of two

new condensers for the Plaza East store to himself, as they were purchased after the

value of the store's equipment had been agreed to. However, he failed to allocate the

cost of shipping and installation of these condensers to himself. lnstead, he charged

these costs to the partnership, which was improper. Of course, this item will be one of

the matters addressed in the "claims portion" of the liquidation process. That process

will commence once Hamed has had time to review all of the accounting records to

determine what other items were improperly charged to the partnership by the

Liquidating Partner (to his own benefit).

As for identifying assets, there are problems here as well. For example, in his

July 31't Bi-monthly report, the Liquidating Partner fails to identífy a significant

partnership asset, a Merrill-Lynch account that has in excess of $300,000 in it, all of

which came from Plaza Extra funds. ln this regard, the account was placed in the name

of a third party, a relative of Mr. Yusuf, even though the deposits came through

partnership funds. Apparently the Liquidating Partner thinks Hamed has forgotten about

this account, which is a significant partnership asset.

By way of another example, on pages 3-4 of his July 31st report, the Liquidating

Partner identifies a specífic parcel of land in St. Thomas as pañnership property, but he

then claims the land for himself in that same report! Of course, when he was

deposed prior to becoming the Liquidating Partner, Mr. Yusuf admitted this parcel was

purchased with partnership funds. See Exhibit l.
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Again, these items will become part of the "claims pottion" of this liquidation

process if not conected in the Liquidating Partner's final Bi-monthly accounting.

However, Hamed w.ishes to note his objectÍons on the record to this entire accounting

now, even though the issues in dispute need not be resolved by the Court at this stage

of the liquidation process.

However, once the "claims process" does begin, these items of "self dealing" will

wanant this Couñ modifying its Order that the Liquidating PaÉner be paid from

partnership funds, as at that juncture the only remaining part of the liquidation process

will be the adversarial "claims process." Clearly the Liquidating Partner should not be

paid for claiming disputed partnership assets for himself.

Dated: August 18,2015
Joel

for Plaintiff
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340') 773-8709
Fax: (340)773-8677

Carl J. Hartmann lll, Esq.
Co-Counsel for Plaintiff
5000 Estate Coakley Bay,
Unit L-6
Christiansted, Vl 00820
Email: carl@carlhartmann.com
Tele: (340')719-8941
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CERTIFICATE OF SERVICE

I hereby certify that on this 18th day of August, 2015, I served a copy of the
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Mark W. Eckard
Eckard, P.C.
P.O. Box 24849
Christiansted, Vl 00824
Email: mark@markeckard.com

Jeffrey B. C. llloorhead
CRT Brow Building
1132King Street, Suite 3
Christiansted, Vl 00820
email : jeffreymlaw @yahoo.com



IN THE SUPERIOR COURT OF THE VIRGTN ISLANDS
DTVISTON OF ST. CROIX

MOHAMMED HAMED by His Authorized
Agent VüALEED HAMED,

Plaintif f ,/Counterclaim Defendant,

\/S.

FATHI YUSUF and UNITED CORPORATION,

Def endant s /Countercl aimant s .

vs.

Case No. SX-12-CV-370

WALEED HAMED, WAHEED HAMED, MUFEED
HAMED, HISHAM HAMED, and PLESSEN
ENTERPRISES, INC.,

Additional- Counterclaim Defendants.

T¡TE VIDEOTAPED ORAI, DEPOSITION OF FATIII YUSUF

was taken on the 2nd day of April, 2014, at the Law Offices

of Adam Hoover, 2006 Bastern Suburb, Christiansted,

St. Croix, U.S. Virgín fslands, between the hours of

9zl7 a.m. and 4:16 p.m., pursuant to Notice and Federal

Rules of Civil Procedure.

Reported by:

Cheryl L. Haase
Registered Professional- Reporter

Caribbean Scríbes, fnc.
21,32 Company Street, Suíte 3

Christiansted, St. Croix U.S.V.I.
(340) 173-8161
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A. But that was act.uaf-fy purchas

t Tutu Par proper Yt S a SO CA

Ft. Milner, as well?

A. Yeah, it's Ft. Milner or Tutu. Itis Ft. Mílner, I

believe.

A. okay. And one is a 9-acre Parcel?

A. 9.31.

A. Then the other one ís like a half-acre parcel?

A. f trs about .53, if I recall-.

A. okay.

A. Not too sure exactly.

A. Ä,nd -- and both of those properties were supposed

to belong 50 percent to you and 50 percent to Hamed?

A. Up to the time he give me his word, it was 50/50.

After that, I would assume all is mine.

A. Okay. So, and what I'm trying to get at is I know

there's a half-acre piece in United, that's in the name of

United?

A. Yes.

A

SS tit] in both your names?

Yes.

if they clo that -- it would show

n and did a title

25
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A. That's correct.

A. Okay. And, you know, Yoü keeP refe
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À
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FOR PUBLICATTON

MOHAMMED HAMED, by his authorized
agent wALEED HAMED,

v

FATHI YUSUF and UNITED CORPORATON,

Defendants.

TN THE SUPERIOR COURT OI.- THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

Plaintiff,)

)
)

cwrL NO. SX-12-CV-370

ACTION FOR DAMAGES; PRELIMINARY
AND PERMANENT INJUNCTION;
DECLARATORY RELIEF

JURY TRIAL DEMANDED

)
)
)
)

MEMORANIIUM OPINIOÑ

THIS MATTIR is before the Court on Plaintiffs Emergency Motion and Memorandunt

tci Renew Application for TRO ("Rcnewed Motion"), filed January 9, 2013, renewing his

Sgptember 18,2012 Motion for a'Iemporary Restraining Order and/or a. Preliminary Injunclion.

Ilearing on the Renewed Motion was held on Ïanuary 25,2013 and continued on January'3lt

2013. Having reviewed the Renewed Motion, evidence and argument of counsel presented at the

hearing, along with the voluminous filings of the parties in support of and in opposition to the

Renewed Motion, this matter has been converted to lhat of a Preliminary Injunction pursuant to

Fed. R. Ciy. P. 65(a). Upon review of the rccord, the Court herein makes findings of fact and

conclusions of law, pwsuant to Fed. R. 'Civ. P. 52(a)(2), and GRANTS Plaintiffls Renewed

Motion.

JURISDICTION

This Court has jurisdiction over this matter pursuant to 4 V,l. Code $ 76(a), which gxants

the Superior Court "otiginal jurisdicfion in all civil actions regardless of the arnount in

gontroversy." Likewise, under 5 V.I. Çode $ 1261, courts of record are empow.ered to "declare

rights, status, and other legal relations whether or not further relief is o¡ could be clâiined .. ,...



Mohammad Hamed, by Waleed Hamcd V.Fathi Yusuf a4{ United Corporatior¡ SX-12-CV-370
Memorandum Opinion and Order

Page 10 of 23 From Brady Findings of Fact
33; V/aleed Hâmed testified that, Fathi Yûsuf utiliZed Plaza Extra account funds,¡ç purchgse

a¡rd:subsequently sell property in Estate Dbrothea¡ St. Thomas,.lo which'it wa$ ålrtied

that H4r"npd was. entitled rto 50% of net proceeds. Although Yusufs handwritteh

dccounfing of sale proceeds Fönfinus thât lîfin-ed,is du" $802$66, rrpresepting.50þ of

nçt proceeds (Pt. Ex. 18), thai p4yment has: never been made Io llamed and the

disposition tif tho$e sale ptocèeds isnqt known to Hamêd. Tr.88.:8'90:17, Jan. 2J, 2013:

J4. Each of the three Pl?za Extra Supermarkets nraintains,a¡rd accou¡tts' for its operations

peparately, with separate bank accounts. Irr total,. the stores maintain a 'fotal of

appÍoxtmately eieven arÍsountsi Tr.'l-5:I?=20; 36;i'2,-3,5;)25; 2.2,9;,Ì0-í3,Jan. ¿'5, 201âL

35; On or about r\ugust 15,2072, Yusuf wrote a check signed by him.self and his son Mahar

Yuéuf and made.payment to United in the a¡riourit of $2,784,706.25 Íiom d seglegated

Þlaza Extra Supermar-ket operating account, despite written objection of V/aleed.'Flamed

on beþalf of Plafurtiff and the Irlamed family, who claimed that, among other objections,

tlie':rmi.l.deral ivittrdra{vãl'viol¿rcd thp'lcnns of the Disfiqt CpUrtb teõlraining orderin ttre

Criminal Action. Tr. 246:l-250:14, Jan. 25, 2013; Pl.Group Ex. I3.

T6. Oú the first hearing day, Mahar Yusüfn Pfesideirt of United. Corporatioh testified'ünder

oath that he used the $2,784,706.25 withdrawn from the Plaza Extra operating account to

buy fhree properties on St. Croix in the name of Uníted. Orr the second hearing day,

MaÌrat V,ft"f cð¡tradicted. þi¡ prior tesir4ony and,admittgd ,that: those withdrqff"il-fi*ftb

,had actually been used to invest in businesses not owned by United, including a matt'ress

business, but that none of the funds were used to purchase þroperties ovejrseas., Tr. 250:2-

251. i,5, Jan. 25, 201 3; Tr. 1 la: tZ-lZ0:2, Jan. 31, 201.3'.



Mohammad Hamed, by Waleed Hamed v.Fathi Yusuf and United Corporation, SX-12-CV-370

Memorandum Opinion and Order

Page ll ot 23

.8å, .¡! restraining ordér was erfte'retl'b! the District COud .in ttrs .GriudUal J\ctior,r whi,çIl

remains in ¡ilace and restricts withdrawàl of fundS' rëpiesêirting pioflts, ÍÌòm the

supennarkets that have been set asìde in the Ëlanco Popular Securite$ brokerage account

ilending the co$Èlusiorl of ïhc Crhninal ,Actioq or further order of thai..g, aud. Tr: 4I: l-5;

42;18; 119:4-12, Jan..25, 2013, The Criminal Action wiil temain pending until past táx

¡eturns are filed, Tr. 134:15-136:22; 242:16-245:5, Jan. 25,2013. As ofJanuary l8¡

2013, the brokerage account had a balance of $43,914;260.04. Def. En fr This Court

cannof enforce ,the restraining order or Otherwise control any aspect o-f the Criminal

Àction or its dispositior¡

&9. Sjnce af least l¡¡.'e zALZ,.YtÊuf hac tfueqf-ened to firg T{amçd fa.nil}, managers and n¡ close

the supermarkets. ilr. 149:20-150:22; 158:18-i,59:i,2;'253:25-254:19, Jan. 25, 2013.

40. On.January 8,2013, Y¡suf çonfriSnted and'unilateralþ terniinated 15'year-accounting

employee Wadda Charriez for perceived irregularities re"lative to'her timekeeping records

of her hours of employment, threatening"to repôrt her stçaling if she ehallenged the firing

.or sougþt unemployprent þçnefits at Department of Labo.r" Tr. 18I:Q0-lS5:16,.Jan. 25,

'2013. Charriez had.a "very critical job" with PlazaExtra(Tr 179:17-19, Jan.25, 2013),

r Plaintiffhas submitted Exhibit30 with his February l9,20li Second Request to Take JudicialNotice and Request

to Supplement the Hering Record, grdntcd by scparatc Order. Defendants' opposition to Plaintiffs' Motion did not
address Exhibit 30, mnsisting of two checks in the total sum of tnore than $220,000 in payment to defcnsc counsel
in this action" datcd January 21,2013 and February 13, 2013, drawn on a supcrtnarket acceunt by Defendants
withour Plaintiffs' consent. Although thc evidence is cumulative and not essential to the Court's decision hcrein, it
.reflects an ongoing practice of unilatcral withdrawals and the possibiliry of continuing unilateral action in the future.

dgrccnnent of Hafrted,. to pq} IegAl fees of defendantS r.elative fo this actiqfl,.lfld ths.

Criminal Action, in excess of $145,000 to the dates çf the'evidentiary hearing. Tr: 76:5.

82¡9, Jan. 25, 2013: Pt. Ex..1.5, 16.5'



Mohammad Hamed, by Waleed Hamed v,Fathi Yusuf and United Corporation, SX-12-CV-37Ó
Memorandum Opinion and Order

Page23 oî23

I,, Tlie operatiürÐs. of the thrpe Blaza Ëxrra S¡pr,r'rnarkgf stores shall continue as they hayg

tþoughout the years prior to this commencement of this litigation,'with Hamed, or. his

designatecl representative(s), 'and Yusufl or his designated representative(s), jointly

f'fiañaging ea'eh sfÕre , wìthuqt unìlateral, aciion, þy er'thet laÍty, 0t roprgsentalive(p),

alfecting the management¡ employee s, m ethods,.procedures and operat"tons.

2. ttlo fi¡nds'wjll bþ disþilrsÊrt ftoIî $upcnqmrlçet opetâting acp.q*ufts \l/ithoüË flie mdtuai.

consent of Hamed and Yusuf (or designated representative(s)).

3* All checks fi'om all Plaza Extra Supermarket operating accounts .will require two

tignatu¡qs, qug of a dçsigna.gcd repreSentafive of tliudnd aq0 thc- otheq,sf luþtrf or a,

designated repre sentative cif Yusutì

4.. .* copj,.o-f thc order ncco,riopanying thìs'Opïlrio-nwill be provided.to thc. dep'esitotpùmltks

where allPlazaExtra Supermarket operating accounts are heldp

i6* ,lìlaintiff shall forthwith file a bond in the amount of Twenty-Five Thousand Dollars

ffi25,000.00)'with the C.lerk df thë Court, and shail prorTÍtitr tfotibe df the 'postíng fó

Defendants. (Plaintitls interest-in the "profits" accogn!; of the'business now held at

Banco Pop.tllar. Srpuritiesshäll serve as gfltlitiqnal security t0 pay any costs and.dáÌnagcs

jircuned by Def'endants if founcl to have bcen wrongfuff y cnjoined.)

Dared: 4y.;/ ?-{, 2¿ t7
A. Brady

Judge of the S¡perior
ATTEST:

Clerk
VELASQUEZ

,By:
Deputy
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IN THE SUPERIOR COURT OF THE V¡RGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMED HAMED, Action for Damages and
Declaratory ReliefPlaintiff,

File No. SX-14-CV
UNITED CORPORATION,

Defendants.

COMPLAINT

Comes now, the Plaintiff, Mohammad Hamed, and hereby files this

Complaint agaÍnst the United Corporation, alleging as follows:

1. This Court has jurisdiction over this matter pursuant to Title 4 V.l.C. $76(a)

and 5 V.l.C. 51261.

2. Plaintiff Mohammad Hamed ("Hamed") is an adult resident of St. Croix,

United States Virgin lslands.

3. Defendant United Corporation ("United") a USVI corporation with its

business office on St. Croix, United States Virgin lslands. Fathi Yusuf is

an officer and director of United. Fathi Yusuf and his wife are the majority

shareholders and all of the other shareholders are family members.

'4. Fathi Yusuf and Mohammad Hamed are partners in a USVI partnership

that operates the three Plaza Extra Supermarkets in the Virgin lslands and

has its business office on St. Croix.

5. On or about August 20, 2012, United Corporation acting by and through

Fathi Yusuf and his son Mike Yusuf, United's shareholder and president,

unilaterally and wrongfully converted $2.7 million from segregated Plaza

EXllIBIT

E.e



Complaint
Page2

Extra supermarket accounts used to operate the partnership's three

stores, placing the funds in a separate bank account of United controlled

only by United and the Yusuf family.

6. United was on written notice (1) that the funds should not be so removed,

and (2) later, that these funds were improperly diverted from the

partnership accounts over the objection of Mohammad Hamed.

7, United then used $500,000 of these funds to purchase the following

described properties ("Properties") located in St. Croix, U.S. Virgin lslands

in its own name, to wit:

Plot 3-A Estate Enfield Green, Prince Quarter, U.S. Virgin lslands,
consisting of 0.067 U.S. acres, as more fully shown on OLG 3173-

. 004 dated 0611611975 and revised 0311611987

Plot 3-B Estate Enfield Green, Prince Quarter, U.S. Virgin lslands,
cons¡sting of O.784 U.S. acres, as more fully shown on OLG 3173-
004 dated 0611611975 and revised 03/16/1987

Plot 4 Estate Enfield Green, Prince Quarter, u.s. virgin lslands,
consisting of 125.995 U.S. acres, as more fully shown on OLG
2650 dated 0812711969 and revised 0212512000

8. Since the Properties were acquired by United with the use of partnership

funds improperly removed from the partnership, Hamed is entitled to a

50% interest in these Proper.ties, of which he has given notice to all third

parties by placing a lis pendens against the property, a copy of which is

attached as Exhibit A.

9. The plaintiff is entitled to declaratory relief that he owns 50o/o of these

Properties.



Complaint
Page 3

WHEREFORE, the Plaintiff seeks the following relief from this Court as follows:

1) Declaratory Relief against United regarding the ownership rights of the
plaintiff asio the three Properties in question, declaring that he has a 50%

interest in these Propefties.

2l An award of attome/s fees and costs against United; and

3) Any other relief the Court deems appropriate as warranted by the facts
and the applicable law.

Dated: July 14, 2014

132 Company Street
St. Croix, Vl 00820
(340) 773-8709
holtvi@aol.com

Carl J. Hartmann lll, Esq.
5000 Estate CoakleY BaY, L-6
Christiansted, Vl 00820
Telephone: (340) 7 194941
Email: carl@carlhartmann.com
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. GROIX

MOHAMMED HAMED, Action for Damages and
Declaratory ReliefPlaintiff,

File No. SX-14-CV-
UNITED CORPORATION,

Defendants.

NOTICE OF LIS PENDENS

Please take notice that the above entitled action has been filed in the Superior

CouÉ of the Virgin lslands and affects the title of the following described properties

located in St. Croix, U.S. Virgin lslands to wit:

Plot 3-A Estate Enfield Green, Prince Quarter, U.S. Virgin lslands,
consistlng of 0.067 U.S. acres, as more fully shown on OLG 3173-004 dated
06/16/1975 and revised 0311611987

Plot 3-B Estate Enfield Green, Prince Quarter, U.S. Virgin lslands'
consisting oi O.784 U.S. acres, as more fully shown on OLG 3173-004 dated
OG11611975 and revised 0311611987

Plot 4 Estate Enfield Green, Prince Quarter, U.S. Virgin lslands, consisting
of 125.g95 U.S. acres, as more fully shown on OLG 2650 dated0g12711969
and revisedO2l2Sl2O0O

Dated: July 14,2014
H. Ho

for Plaintiff
132 CompanY Street

Christiansted, Vl 00820
holtvi@aol.com
(340) 773-8709

â.
t.
I
¡ A

HffiIBIT



Attorney Fees Paid to Joe DiRuzzo, FUERST ITTLEMAN DAVID & JOSEPH, PL
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É
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Payments After LlL|ÀOL2to Fuerst lttlemen from Plaza Account

Date Payee From Account Amount Check No.

2012-10-L9

2012-70-r9
2012-LT-16

2013-oL-2L

20L3-02-!3
2013-03-06

2073-O4-03

Fuerst lttleman
Fuerst lttleman
Fuerst lttleman
Fuerst lttleman
Fuerst lttleman
Fuerst lttleman
Fuerst lttleman

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

Plaza Extra - Banco Popular

s

s

s

s

s

s

s

s

75,067.26

29,017.50

99,254.45

111,660.24

112,383.82

82,274.87

54,938.89

504s91.03

3979

3977

4r95
4642

481_9

5055

s193
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:HECK 3977

)ated:

\mount:

lleared:

)epository:

\ccount

rAr
10Tt€
ORDSF

¡G

Memol

Friday, October 19, 2072

Sgg,z54.+s

Sunday, October 28, z0tz

Fuerst lttleman PL

Wachovia Bank N.A.

2000037070165

È;-'TR8!ltN.¡èlT mIserf¡?$ - lo4Êe!1 i
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sËåËrã

UNTTED CORPORAflOH
ÉAP|JAA EXÍRâ

(c.o) ñs-190
POBOX3649

sr cFoK Vt 00861

Tvwnty-Nine Thousand Elevqr ard 5CM1 00 DolÌa ls

FUERST ITTLEilIAN DAVID & JOSEPH, PL
1OO1 BRICKELL BAY DRIVE
32tÐ FLOOR
MtAIlll, FL 33131

tll.lco Po?u¡n bE ttnffio nrco
lûl-cútt8rc

$

, DATE

o(i'tg,2ù12
Aìptt{r

029,01 
,l.50

¡
I
a¡
I

I
1
f

i
a

I
I
I

s

trOE:fq??¡p r:tAlEEËÉ?t r! l1 !''eÉÉÊÊEr

HAMD6O3643
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cHECK 3979

)ated:

dmount:

lleared:

)epository:
\ccount

PAGE 4 of 4

Friday, October !9, 2OL2

Sts,o6z.zs

Sunday, October 28, 2072

Fuerst lttleman PL

Wachovia Bank N.A.

2000037070166

r E:.Ef :rJ}-:t¡'-qr¿'r'/r.f,sitEE3 - å;za€rsît I
\ sËi€¡

ÌÊ

'a

Fflteen Thousand Si{y-Swen and 26/1OO Dolhrs

FUERST I.TLEUIAN DAVID & JOSEPH, PL
rOOl BRICKELL BAY DRIVE
32ND FLOOR
MIAMI, FL 33131

ffi
GdsÁttr

$

3lctll^IlE'lrterno

ilrOQ l{ ?9il ¡!O ? lgOE Ë ?\ll !5lul fB ?E9r

DAt]E

Oct 19, 2012
lr'd.¡{T

$15.087.26

Þry
rc'ftt
OHT}EÊ
OF:

HAMD603644



BAIICIO POPUTARDE PUERTO FICO
r0t{rr/2tG ¡r$$ÁffirUI{ITED CORFOftATIOI{= DÞAPLâZA EXTRA

,1340) 7194870
_ " POBOX364s

- _sr ffioltr vl 00851

Ninety-Nine Thousand Two Hundred Fifty-Four and 45t100 Dollas
FUERST ITTLEI\4AN DAVID & JOSEPH, PL
1OO1 BRICKELL BAY DRIVE
32ND FLOOR
MIAMI, FL 33131

$

DATE

Nov 16, 2012
AIIOUNT

$99,254.45

J
å
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I
T

¡

FAY
TOTHE
ORDEF
OF:

Ê

-=- PMemol
AUTHORIZED

_ ilroO\ ll5¡r. rlo ¿ tÈBBË?l.l: ll l.n t5È EÈ1r.
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UN]TED CORPORATION
D8A PLAZA EXTRA

(g4o) 719-1870
PO BOX 364e

sT cFttx, vl0G51

PAY One ÊIundred Eleven Thousand Six t{,rndred SÍxty

gINCO FOPIJL.IR DE PUENÏ) RTCO
101€0r/218

t
F

100 Dollars

¡EÉHI,ffi
DATE

Jan 2t, 20L3

AI¡IOUNT

$ ***S1tt,660.24 ã
!
g
ô

ÊTOTHE
ORDER
OF:

l4emo:

H4MD261896

FUERST ITTLEM.TIN DAV1D E JOSEH{ PL
1.001. BRICKELT-, BAY DRIYE
32ND FLOOR
MrAPIr, FL 33131
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DE PUETÍO H¡CO

UNITED CORPORATION
DÊA PLå;ZA ErIRA

t340) 719-1870
PO BOX 3B+9

sT cFotx, vt00851

FUERST ITTLE¡4.AN ÐAVTD & ;TOSEEH PI,
].001 BRICKELL BÀY ÐRTVE
32ND FLOOR
MTAMI, F-L 33131

Hf;5C.
AD-x-

ffifitt
DATE

Feb 13, 20L3

Ailouñrr

$ ***9LL2,383-32 co

I
6

T
E

PAY one Hundred Tt¡¡elve Thousand Three Hundred Eighty-Three and 3z/t}o Ðol1arg
TOTHE
ORDER
OF:

Memo:

MD277362

p

[.ool.E Illn' r:o¿ ¡ËoËË?\r: !{ IlI' ¿5Ë dÊ9n.
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UNITED CORPORATION
DBAPLfi¿A EXTRA

(s40)719.1870
PO BOX3649

sT cRolx, vt00851

BâTICþ FOPUI¡R DE PUEßTO ßICO
- _. .-- 101-66.f/216

r4v EighUy-Two Thousand Two Hundred Seventy*Four and S?/100 Dollars
TO THE
ONDEF . FUERST TTTI,E¡vIAN DAVID & ,JOSEEII PIJoF: 1oo1 BRrcKEr,L BÀy DRrvE

32ND FI,OOR
¡{IAMI, FL 33L31

Memo:

tçlffç{nt
DATE

l*lar 6, 20].3

A]vIOUNT

$ ****$g2,214.g7
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UNITED GORPORATION
DBAPLAZAÊXTRA

(340) 719-1870
PO BOXSô4g

sT cnotx, vt 00s51

BAI{CO POPULå'R DE PUERTO Rl@
101-667¡216

PAY
FifEy-Four Thousand Nine Hundred. Thirey-EighE ard B9/1 00 Doll,ar:s

5193
tçÌ^q'çe$il

DATEApr 3, 20t3

AIþUNT

$ **,r*954,938,89

¡i
(,1

a!
Ê
c
ç

.g
G

Ái

TOTHE
ORDER
OF:

FUERST TTTI,ËMÃN DAVTD & JOSEHI PIJ
].OO]. BRTCKELL BAY DRIVE
32NI] FTJOOR
MrAI4r, FL 33t3L

Ê
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Memo
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Date

9/30/2008
5/l 9t2003
d1sn003
5n7no03
7n0r2003
gflEoa3

3ngn004
2nn005

5n2no05
õn2t2005
4n8n008
?/4n009

2004
ilßn003
?nãnau
4tM2W
5/3/2005

vî68006
ilpn007
3n4120A8
4n4n009
4r2r2n0

2/25n0î1

M, Zaìar Check
Daas Corp Ck
Daas Gorp Ck
Daas Corp Ck
Daas Corp Ck 21
Daas Gorp Ck
Daas Corp Çk
Daas Corp Ck 33
Daas Corp Ck
Daas Corp Ck
Daas Gorp Ck
Daas Corp Ck 1

Daas Corp Ck
lropical Ck to
TroploalCk tc
Þaas Corp Ck
Troploal Ck to
TroplcalCk to
ïropicalDlrect
Trcpiealto Plaza
Tropicalto Ðaas
Troplcalto Daas
Tropicalto Þaas

toPlazaExtra /
to lqra Academy
to Plaza Extra v--
to Plaza Exlnt/
to Plaza E¡<tra */
to FathlYusuf
to FathiYusuf
to lqre Aoaclemy
to lqra Academy
to Scotia (Nadira)
to lqra Academy
to FathlYusuf (StM)
Extra
Extra
to Pl¡'a Extra
Extra
Ëxtra

to Plaza Extra
Vl lslamic (Ck 17423)
Vl fslamic (CK 66AZ)
Vl lslamlc (cK 7618)
lqra Acadomy (CK 8559)

5,000.00 $
67,000.00 $
10,000.00 $

200,000.00 $
100,000.00 $
50,000.00 $
30,000,00 $
30,000.00 $
õ0,000.00 $
50,000.00 $
10,090.00 $
30,000,00 $
9,500.00 $

23,'107.e5 0
24,890.39 $
2,011.67 $

25,743.48 $
33,908.79 $
36,13622 $
36,909.25 $
43,838.52 $
38,141.71 $
39,487.77 $

To Dats

5,000.00
72,000.00
82,000.00

282,000.00
382,000.00
432,000.00
462,000,00
492,000.00
542,000.00
692,000.00
602,090.00
632,090.00
641,590.00
664,697.95
689,578,33
891,590.00
717,333.49
761,242.27
786,378.49
823,287.74
8õ7,12626
905,267.97
944,755.74

$ f ,117,000.00

û (172,244.26',)

Amount

?$
/S

$

r$
-$
-$
,Þs
û

$
$

ó$
$

D8
s
$
$
s
$
$
$
$
$
$

G 1lT,oôo' 'c) Loan

Balance
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9/30¿2008
5/19/2003
5/19/2003
5D7n003
7ñOnA03

gnf2003
3t29t2004
aru200s

5t12n045
6t12/2005
4n8n008
a4n00g

2004
4/10/2003
2n 12004

414l20lJÁ
5t3n005

3n5n0æ
3tfinoÛ7
3n412008
4r,412009
4nnï1a

2f25nü1

Amount To 0ats

M.Tslar Check
Daas Corp Ck
Þaas Corp Ck
Daas Corp Ck
Daas Corp Clt 21

Daas Corp Ck
Daas Corp Ck
Daas Corp Ck 331

Daas ôorp Ck
Daas Corp Ck
Daas Corp Ck
Daas Corp Ck I
Þaas Corp Ck
Tropical Ck to
TropicalCk to
Þaas Corp Ck
lropical Ck to
Tropical Ck to
Tropical Dlrect
Tropicalto Plâza
Troplcalto Daas
Tropicalto Þaas
Troplcalto Daas

to Plaza Extra
to lqra Academy
to Plazã Extre
to Plaza Ëxtra
to Plaza Extra
to FathiYusuf
to FathiYusuf
to lqra Academy
to lqra Academy
to Scotla (Nadira)
to lqrå Academy
to FEthiYusuf (StM)
Extra
Extra
to Flaza Exha
Extra
Extra

to Plaza Extra
M lslamic (Ck 174231

lslamic (CK 6637)
lslarnic (CK 7618)

Academy (CK 8659)

$ 5,000.00 $
s 67,000.00 $
$ 10,000.00 $
$ 200,000.00 $
$ 100,000.00 $

$ 50,000.00 $

$ 30,000.00 s
$ 30,000.00 $
$ 50,000.00 $
$ 5o,o0o.oo $
$ 10,0s0.00 $
s 30,000.00 $
$ 9,500,00 $
$ 23,107.95 $
$ 24,880,38 S

$ 2,011,67 $
$ 25,743.46 $
$ 33.908.79 $
$ 36,136.22 $
$ 36,909.25 $
$ 43,838.52 $
$ 38,141.71 $
$ 39,487.77 $

Loan

Balanoe

5,000.00
72,000.00
82,000.00

282,000.0Q
382,000.00
432,000.00
462,000.00
492,000.00
542,000.00
692,000.00
602,090.00
032,090.00
641,690.00
68t,e97.95
689,578,33
691,590.00
71733A,48
751,242.27
786,37E.49
823i?57.74
8õ7,126.28
905,?67.9?
9Q.5,755.74

$ f ,1f 7,t00.00

$ (17å,244,2ô)



DÂAB CORFoRATIOII¡ -8t

G¡th lÞpoeir

o{r,o 42,
çît

o'rJ o I

Cesh
D€'posit
Deæsfr
Deæsil
Osposlt
Deposil
Depos¡t
Dopodt
Depos¡t
Dôpoc¡t
Deposlt
Deposit
Deposit
Dopo6¡t
DeF¡t
Depos¡t
Dsposlt
DeposÍt
O€po6¡l
Oeptx¡¡t
Deposll
DopoCt
fÞpostt
t)êposfi

cash
Cash
cash
Cesh

¿.t.^/'

s25,000.00 
/

$9,100.00/
08,000.{Ð /
$j,900.00/
$8,000.00 /
S0,¡100,00 

/
$0,?20.00/
86,440.00'
$8,aEO.OO ,'
$0,000.00 -'
fe,æo.00/
s!.2€0.00 -
t0,580.00"
18,000.00 -,
s8,260.00 -
$8,860.00 -
s8,000.o0-
t9,640.@ -
s8,(x0.fþ ¿
s9,100.00,'
$8,180.00.'
s0,420.00-"
$9,700,00-
c8.760.00 

/
s2ü),000.00
tl3.880.00

$1s0,000.00
s200.000.00

$25.0(x,.00
t34,100.00
$42,100.00
$s2,0û0.00
t60,000.00
sõ8,400.00
$78.120.00
s00,s60.00
$s5,040.@
tl01,040.00
1110,300,00
$119.500.00
Iteg,tzo.oo
tl0ô,1ô0.00
$144.¡l40.fn
sî53,8{Xr.00
$161,iln.00
t170,8¿10.00
$178,000.00
sr8q080.0û
$f oe"?60,00
s205,000.00
$216,380.00
$224.140.00
9'24,140.æ
t{3!,000.00
$568,ül0.fp
8?88,000.(þ

ÌÌc)

f*n

lNul-00
1.1-.Jul-Q0

lTJul-99
leJuF99
lgJul-g9
20.lul-99
2l.lul-99
2Èrrû09
27Jt#90
28Jul-09
29-Jul-98
30\¡ul-S9
StJrrl-gg

OA'Aqg-99
ü]-Aug-90
0+Àt990
05.ArIg-gg
0&Ae-90
07.4nû9e
0&Au0FSs
OSAue99
lGArry99
rGAug¡99
17-Angr99
2çtu4.'0s
25.¿{u$99
O&SôÞ99
07.Fob00

/;r/n
cl," ft I ] t4* /n"

'r-* *1ztç
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